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Heavily clothed in a personal protective equipment (PPE) suit and handcuffed, detained community organizer 
Reina Mae Nasino could only extend her fingers to touch the casket of her three-month-old baby. As armed 
policemen and jail guards surrounded her, no one—not even her family—could comfort the grieving mother 

as her daughter, who succumbed to complications arising from pneumonia, was being laid to rest. Nasino was 
denied a temporary release from a congested prison that could have allowed her to breastfeed her baby and take 
care of her. Even if they could be together in jail, there were no clean lactation and childcare facilities where she is 
incarcerated. Could the death of the baby have been prevented if the justice system had considered the distinct 
needs of women in conflict with the law (WICL)? Would the baby still be alive if clean lactation and childcare 
facilities were available in the jail where Nasino was being detained?

This issue of the Intersect Quick Facts aims to draw attention not only to women deprived of liberty such as Nasino 
but also to WICL who are often seen as offenders or law breakers and thus less deserving of assistance that will 
make the balance of justice level for them as well. With data from government, we hope to make visible the situation 
of women making up a minority of the population in conflict with the law. Also explored here are the challenges 
faced by women throughout the criminal justice continuum and examples of interventions that could help them 
secure their rights and gain access to justice. 

WHY TALK ABOUT WICL?
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The criminal justice system is one societal 
institution in which disparities between 
women and men run deep. Being “historically… 
designed by men for men,” it often overlooks 
the needs of women suspected and accused of 
committing crimes as well as those sent to jail to 
pay for said crimes. However, women in conflict 
with the law tend to be involved in offenses 
that are not violent and do not pose a risk to 
public safety and security. Without disregarding 
women’s capacity to participate in criminal 
activities, it is important to understand their lived 
circumstances that led them to commit crimes. 

A report by the UN Special Rapporteur on violence against women, its causes, and 
consequences, notes that underlying the pathways leading to the incarceration of women 
include:

experiences of 
prior violence 
and abuse

coercive threats 
to commit 
criminal acts

poverty and 
economic 
abuse

imprisonment 
for “moral” 
crimes

A NEGLECTED SECTOR:

SOURCE: UN WOMEN, UNDP, UNODC, AND OHCHR 2018
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WOMEN DEPRIVED OF LIBERTY
Women deprived of liberty constitute a 
subsector of women in conflict with the law. 
Worldwide, the female prison population rose by 
50% from 2000 to 2015, faster than the global 
prison population which grew by 20% during the 
same period (UN Women, UNDP, UNODC and 
OHCHR 2018, 6). 

Data that would show any trend in the 
Philippines are hard to come by, but in the 
Correctional Institution for Women (CIW), 
the largest penal institution for women in the 
Philippines, there are, as of March 2021, 

3,364 female PDLs

3,338
Filipinos

The CIW was built to accommodate

26 foreigners

1,500 female PDLs
therefore the current prison population represents a

125% congestion rate

Reina Mae Nasino, a 23-year-old activist nabbed in November 2019 for illegal 
possession of firearms and explosives, spent almost her entire pregnancy 
at the Manila City Jail and gave birth to Baby River in July 2020 at the 
Fabella Memorial Hospital. Prior to this, Nasino, through her mother and 21 
other families of political prisoners filed a petition in April 2020 before the 
Supreme Court for her temporary release based on humanitarian grounds 
due to higher risks posed by COVID-19 to pregnant women, elderly, and 
immunocompromised individuals. The Supreme Court’s decision to remand 
the case to the lower court was announced in September, two months after 
Nasino gave birth. Henceforth, the Manila Regional Trial Court (RTC) decided 
to have Nasino and her baby separated. Baby River was then cared for by 
Nasino’s mother.

Baby River was born underweight. The National Union of People’s Lawyers 
(NUPL) petitioned the Manila RTC to either allow Nasino and Baby River to 
stay longer in the hospital or allow the mother to keep her baby in the city 
jail with provision for natal care facilities for at least a year. Nasino was able 
to keep and breastfeed Baby River for a while, but due to lack of natal care 
facilities, they were separated on August 13. Keeping them in the hospital was 
deemed unfeasible because that would require prison guards which could not 
be provided given the limited jail personnel.

Baby River died on October 9, 2020 due to pneumonia complications. Nasino 
filed for a three-day furlough for her to attend her baby’s wake and funeral 
but was only granted a furlough of several hours spread over three days. On 
the first day of her furlough, Nasino went to the wake guarded by around 50 
police personnel and handcuffed throughout her visit at the wake, even when 
she had to eat. At the funeral, her escorts carried high-powered firearms. The 
hearse, which was expected to pass by the Supreme Court as a symbolic 
protest of the justice system, sped off leaving the families and sympathizers 
behind.

Administrative complaints were filed before the Supreme Court to dismiss the 
Manila RTC judge who handled Nasino’s case for gross ignorance of the law 
and gross misconduct.  Meanwhile, criminal complaints for mental torture, 
administrative complaints for grave misconduct and grave abuse of authority 
were filed against the police and jail personnel involved in Nasino’s case. 

Reina Nasino: A Mother Behind Bars

EXISTING LAWS/TREATIES POSSIBLY VIOLATED 

Republic Act No. 10028 or the Expanded Breastfeeding 
Law

“…an environment where basic physical, emotional, and 
psychological needs of mothers and infants are fulfilled through 
the practice of rooming-in and breastfeeding.”

Republic Act No. 9745 or the Anti-Torture Act of 2009

“Section 4 (b). ‘Mental/Psychological Torture’ refers to acts 
committed by a person in authority or agent of a person in 
authority which are calculated to affect or confuse the mind 
and/or undermine a person’s dignity and morale…”

“Section 5. Other Cruel, Inhuman and Degrading Treatment or 
Punishment”

Republic Act No. 11148 or the “Kalusugan at Nutrisyon ng 
Mag-Nanay Act” of 2018 

“Section 8 (d). Birth and Newborn Period (Twenty-eight days) - 
health and nutrition services at the facility and community level 
shall include, but not limited to...

(3) Maintenance of non-separation of the mother and her new 
born from birth for early breastfeeding initiation and exclusive 
breastfeeding.”

Bangkok Rules on Treatment of Women Prisoners

Convention on the Rights of the Child (Article 3)

19-21

16

22-39
83%  
of women in 
the CIW are in 
their productive 
years.

0.5%

1,021
30.4%40-59

1,798
53.4%

60+

526
15.6%

UNKNOWN

3 0.1%

SOURCE: MANGAWIT 2021

CHALLENGES 
ACROSS THE 
JUSTICE CHAIN 
FOR WICL

INITIAL CONTACT

• Women may suffer from illiteracy and lack the 
necessary knowledge (i.e., about their legal rights) and 
experience to understand and navigate the criminal 
justice system.

• Women may have limited financial or other resources 
to effectively navigate the system, including meeting 
bail and financial requirements of sureties.

• Women with childcare responsibilities will be most 
affected by a court decision on arrest. 

• Legal aid or legal advice are not available in most 
cases at this stage and women may be unable to 
afford commercially obtained legal services.

• Women who have been arrested or detained may be 
at risk of sexual and other forms of violence from State 
officials.

PREVENTION

Unique experiences 
of women, including 
victimization, are 
not considered 
in national crime 
prevention policies.

INVESTIGATION

• Most police officers are male 
and/or are not trained in 
gender-sensitive interrogation 
techniques.

• Suspects and accused persons 
are at greatest risk of torture 
or other forms of ill-treatment, 
ranging from neglect and 
demands for bribes to coerced 
confessions and unlawful 
detention.

• Illiterate women are more 
susceptible to coercion and 
under such situations, the risk 
of signing statements that have 
serious legal implications.

PRETRIAL

• Similar to those at the point of initial contact, women 
in pretrial detention are at risk of sexual violence and 
other forms of abuse.

• Women who are held in pretrial detention suffer 
trauma due to the likelihood of losing their jobs and 
family contact being interrupted.

• At this stage, accused persons may not have access 
to legal advice or representation before trial, thereby 
missing out on the opportunity to be well prepared.

• Women may require comprehensive legal aid 
services to address their needs holistically (in 
criminal, civil and family matters).

• Pretrial detention periods can be unnecessarily long, 
subjecting women to additional socioeconomic 
consequences, which impact their families as well.

TRIAL

• Lack of legal representation can 
lead to limited chances of being 
considered for bail.

• Backlogged judicial systems can lead 
to slow trials and lengthy detention.

• Judges do not sufficiently rely on 
social services reports to identify 
mitigating circumstances for women 
offenders.

• As a result, judges are often not 
aware of women’s relevant history 
and background (e.g., history of 
abuse or violence) and do not apply 
alternatives to imprisonment even 
when appropriate.

POST-TRIAL

• Imprisonment creates unique challenges for 
women (e.g., gender-specific hygiene and health-
care needs), with pregnant women and women 
with children being particularly affected.

• Convicted women are especially stigmatized 
and may suffer rejection by their families and 
communities. 

• Women prisoners are at a heightened risk of sexual 
violence and other forms of abuse.

• Women who have been imprisoned experience 
difficulties in finding housing and jobs, reuniting 
with family members and in particular with their 
children.

• There is an overall lack of access to post-release 
care and follow-up that is suited to address 
women’s mental health and other complex needs.

Women are particularly 
disadvantaged and 
vulnerable to abuse 
when they come in 
conflict with the law.  
Their disadvantages 
and vulnerabilities occur 
throughout the various 
stages of the justice 
continuum.   

SOURCE: UN WOMEN, UNDP, UNODC, AND 
OHCHR 2018

Majority 
of women 
in the CIW 
have some 
level of 
high school 
education.

VOCATIONAL57
COLLEGE GRADUATE454

COLLEGE LEVEL495

HIGH SCHOOL GRADUATE781

HIGH SCHOOL LEVEL860

ELEMENTARY GRADUATE152
ELEMENTARY LEVEL511
NO EDUCATION54
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STRENGTHENING WICL’S ACCESS TO JUSTICE: SOME EXAMPLES
Some countries have adopted alternative or restorative forms of rendering justice to WICL. These may be considered for possible 
application in the Philippines so as to mitigate the existing discrimination being suffered by women under the prevailing justice system.   

For women proven to be in 
vulnerable situations (e.g., from 
a poor family, caring for children, 
elderly, with disability) and 
convicted of trafficking drugs 
inside prisons, alternatives 
to imprisonment, such as 
home detention, probation, 
and release with electronic 
monitoring, are allowed.

COSTA RICA

Women in conflict with 
the law are allowed 
by law to serve their 
sentences at home 
under house arrest 
if they have caring 
responsibilities 
for children under 
five years old or for 
family members with 
disabilities.  

ARGENTINA

The court may postpone and then 
reduce or cancel the sentence of a 
pregnant woman or a mother with 
children below 14 years old if the 
crime she committed is punishable by 
imprisonment for more than five years 
for “grave and especially grave crimes.”

RUSSIA

To improve their 
management skills, prison 
staff undergo training 
in specialized schools 
established by the Ministry 
of Justice and Federal 
Prison Department. 
Postgraduate courses on 
prison management with a 
gender perspective are also 
available.  

BRAZIL

The government established 
more correctional homes 
for women in conflict with 
the law. In these facilities, 
pregnant women are provided 
with needed services, and 
children of detained mothers 
go to school and receive 
vaccination and special 
nutrition programs. 

INDIA

Through the “Marguerite Action”, 
the government increased the 
number of female officers in 
women’s prisons by promoting 
their reemployment and promotion 
into administrative positions and 
improving their training, among 
others. The outcome of these 
commitments would be improved 
conditions in institutions housing 
women in conflict with the law. 

JAPAN

Special dormitories are provided in the 
Correctional Institution for Women for 
WICL with various conditions or needs. 
The Department of Social Welfare and 
Development (DSWD) supervises a 
mother’s ward or nursery area for those 
who are pregnant, just gave birth, or have 
children less than one year old. WICLs 
with drug-related cases are assigned to a 
therapeutic community. A psychiatric ward 
is designated for PDLs with mental illness, 
while PDLs with disability or are above the 
age of 60 stay in a special dormitory. 

PHILIPPINES

SOURCES: UN WOMEN, UNDP, UNODC, AND OHCHR 2018; AND MANGAWIT 2021

Email jjcicsi@gmail.com
Tel (632) 8426.6001 ext. 4655 to 4668
Fax (632) 8426.6070
Web www.jjcicsi.org.ph
Facebook www.facebook.com/JJCICSI

2/F Benigno Mayo Hall
Social Development Complex
Ateneo de Manila University
Loyola Heights
Quezon City
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